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Oco6GeHHOCTH 3alnTbl aBTOPCKUX NpaB B cdepe
MH(POPMaLMOHHBLIX TEXHOJOrMMn

HUcnone3oBanne unpopmanuoHHbix texHonoruii (UT) B oOlIeCTBEHHON KU3HU
TIPUBENO K CTPEMUTEIFHOMY Pa3BHTHIO, KaK alMapaTHBIX, TAK W POTPaMMHBIX CpeacTB. A
TaK Kak OOLIECTBO MJET IO IyTH 3KOHOMHYECKOIO Pa3BUTHUS, TO HE YJUBUTENILHO, YTO 32
WT B obnmact nporpaMMHOTO 0OECTICUEHUS XOTAT 1T0JIydaTh (PMHAHCOBYIO BBITOY, YTO B
CBOI0 O4Yepe]b IPHUBEIO K CO3JaHUI0 [PYINIbl 3aKOHOB B MOJEPKKY cozjareneil
nporpammuoro obecniedenns (IT0). B cBoto ouepens, YkpanHa He SBISETCS UCKIIOYCHHEM
B 3amure npaB cozgarenein [10. Chepa UT Xxorb M sBsSIETCS OTHOCUTEIBHO HOBBIM
HAIlPaBICHUEM B HayKe, HO HCCIEJOBaTelel JIOBOJIBHO-TAKM OOIBIIOE KOIMYECTBO, U3
KOTOPBIX MOXHO BBIZENUTh: KoHOHUYK Amxkerna «Jlemo mpo aBTopchbke MpaBo Ta CyMDKHI
npaBay», Herpeckyn Buxroputo «Jlitensiiine nporpamue 3abesneduenns. [IpaBosnit pexnm
KOpUCTYBaHHs.», Puuapiaa Martreio CrosuiMaHa — ocHoBarelst ABMKeHus cBodoanoro I10,
npoexta GNU, ®ona cBoOo1HBIX Tiporpamm [3].

HccnenoBatenn maHHON MpoOneMaTHKU, ONMPEAENSIOT, YTO BCE MOJIb30BATEIH HMEIOT
IpaBo BLIOOpa BHJA JIMIICH3UPOBAHUS HCIIOIB3YyEMOIO IPOTPAMMHOIO OOCCICUCHUS U
BBIEISAIOT, UTO:

— BCE IOJB30BATEIM BBIYUCIUTEILHOW TEXHUKH, 3aUHTEPECOBAHBI B COOIIOICHUN
ABTOPCKHX TIpaB pa3pabOTYHKOB NPOrPaMMHOTO OO0ECIeUeHMs, KaK TapaHTHH €ero
JIanbHEHIIIEr0 pa3BUTHS;

— COBpPEMEHHBI YpPOBEHb Pa3BUTHsA OOIIECTBAa, MPAKTUYSCKU HE OCTaBUI cdep
SKOHOMUKH, IJIe BO3MOXKHA KOMMEpueckas JesTeNbHOCTbh 0€3  MCHO/Nb30BaHMs
BBEIYHCITUTENILHONW TEXHHUKH;

— Juis nojasisioliero  OonbuidHeTBa  QOPM  XO3SIUCTBEHHOM  JICSITE/IbHOCTU
MpOrpaMMHOE o0ecIedeHHe He SBISIOTCS CPEeJICTBOM 00pa3oBaHUs MTPUOBLIN, M BBITIOJIHSET
BCIIOMOraTeibHY0 (YyHKUUIO 110 OOECHEHEHUIO COIYTCTBYIOLIEIO J10KYMEHTO00O0pOTa,
YBEJIMYUBAs CTOMMOCTB NMPOM3BEICHHOTO MPOJIYKTa WM YCIYTH 3@ CUYET pocTa CTOMMOCTH
HaKJIa/IHbIX PACX0/10B;

— Oopb0a 3a cHKEHHE 3aTpaT — HanboJiee eCTECTBEHHAsS PHIHOYHAS CTpAaTeTHs, u
OHa B MEPBYI OuepeAb PACHPOCTPAHAETCS HA BCIOMOIATEJIBHOE [POU3BOJCTBO
(JIenonpOU3BOACTBO, TIPOTPaMMHOE obecTieHeHre).

Takum 00pa3om, MOXHO cJeNiaTh BBIBOJ O TOM, YTO HApyLIEHUE JMUEH3MU Ha
WCTIONB30BAHME  TPOTPAMMHOTO  OOecCIieueHust He Bceraa ClefyeT OTHOCHTh K
npeIHaMepeHHOH IPeCcTyIHON NeATeTbHOCTH. DTO MOXKET ObITh BHIHYKACHHOE (HABI3aHHOE
PBIHKOM)  [OBEACHHE, OOYCIOBICHHOC HCOOXOJMMOCTHIO OOMCHA  3ICKTPOHHBIMHU
JOKyMEHTaMH B IIpoliecce X03sAHCTBeHHOH AeATeIbHOCTH.

175



Creayer OTMETHTb, YTO MHOTHE Clly4Yad pa30upaTebCTB [0 HapyLICHUAM JIMIICH3UI
MPOTPAMMHOTO 00ECTICYEHHS CO CTOPOHBI €ro TOJB30BATEICH PACTIPOCTPAHSIOTCS TOJIBKO
Ha OporpaMMbl ¢ 3aKpbiThiM KOJ0M (ProprietarySoftware) u He cBsi3aHbl C MPOrPaMMHBIM
o0ecrreueHreM ¢ OTKPBITHIM NCXOIHBIM KojioM (OpenSourceSoftware) [4].

CoboaHoe ITO — 310 nporpaMmbl, JMLEH3UsT KOTOPBIX TPedyeTr, YToObl MPOrpaMmbl
BILTOTH JI0 MCXO/IHOTO TEKCTa HAXO/UIIUCH B OTKPHITOM JOCTYIIC, @ UX UCXO/IHBII TEKCT MOT
MOABEPraThcsl HM3MEHEHHSAM H CBOOOIHO pacmpocTpaHaTbesa. [Iporpammbl Oe3 mpaBa
CBOOO/THOTO MCIONL30BAHUS, JaHHBIX TIPHOPUTCTOB HE UMCIOT.

Yo6exnenue, uto [1O ¢ OTKPBITEIM KOIOM HE JHIEH3HPYETCH, ABIACTCSA 3aBEIOMO
HeTpaBWIIBHBIM. Tak Kak CyIIECTBYeT psij JINIEH3HUH, KOTOpbIe 3alMIIAOT MPOTrPpaMMEBl OT
KOMMepueckoro ucnonb3oBanusa. Kak mpasumo, mia cBodognoro ITO, 510 numeH3uu
GNUGPL1. GNU numnensuu jalorT m000My TpaBo  CBOOOJHO  MCHOIIL30BATh,
pacHpoCTpaHiATh U MOAUGBHLIMPOBATE MPOrpaMMBl. TeM CaMbIM HHUKTO HE HMeeT MpaBo
3anperuTh ucrons3oBath [10 naubonee 3dhexTuBHEIM cnocoboMm, Tem Gosee TpeboBaTh
IIaTy 3a MPUOOpETeHHEe COMHUTENBHEIX MPaB.

CymectByer yOexaeHHE, 4YTO IIOKYNKa JHNCH3MH KOMMEPYECKUX IPOrpaMMm
3alyImaeT NoTpeduTens. DTO He IpaBiaa. B kauecTBe mprMepa paccCMOTPHM JHIEH3HN
kommnaHuu Microsoft. CyTe 11000l KoMMepueckoi uiieH3nd Microsoft 3axitodyaercst Bcero
B olHOW (paze: «JInuieHsns Ha TMporpaMMHoe obecrieueHre TPeIoCTaBIseT OPUINATEHOE
[IPaBO Ha UCIIOJIb30BAHUE NpOrpamMmMb» [4].

Kak mpaBmio, komMMmepueckue JIMIICH3MM He cojiepar pasaena «l apaHTHUHHbBIC
obsi3arenbcTBay. bojee TOro, I[0Jb30BaTellb CTABUTHCS 3aBEJAOMO B  HEBBIMOJIHOC
MOJIOKEHHE, U KaK IIPUMEp PacCMOTPHUM elle OJIHY IUTATy U3 JIMIEH3HOHHOTO COTJIalmeHus
MicrosoftWindows 2000 Pro: «He3aBncumo oT XapakTepa W NMPUYHH MPUYUHEHHOTO BaM
yiep6a 1in HOHECCHHBIX YOBITKOB, MAKCUMAJBHBIN pa3Mep OTBETCTBEHHOCTH KOPIIOPAIINA
Maiikpocodr ninn 1060ro ee nocrapBuidKa He MOXKET MPeBbICUTh win 5 jpouiapos CIIA.
Tlepeunciiennble BBINIE OTpaHWYCHUS, WCKIIOUCHHMS W OTKa3bl JCHCTBYIOT Jae ecin
[10/1y4€HHAasl KOMIICHCALIMsl HE IOKPBIBAET IIOHECEHHbII yiuepo» [4].

CormacHo crarbu 24 “CB0o60AHOE KOIMPOBAHME, MOAMMUKAIMS U JCKOMITUIISIIUS
KOMIBIOTEPHBIX TporpamMm” ... BHECTH B KOMIBIOTEPHYIO TNpOTpaMMY H3MEHCHUS
(Mmomudpukanum) ¢ nenbio odecreucHus e¢ HYHKIIMOHHPOBAHUS HA TEXHHUCCKUX CPEJICTBAX
JHLa, WCMONL3YIOUIEro OSTH MpPOrpaMMbI, W COBEpLICHHS NEHCTBHUi, CBA3aHHBIX C
(OYHKITMOHHPOBAHUEM KOMITBIOTEPHO# porpammst. ..~ [5].

Uro nmpemaraer no poimeckazannomy Junensus GNU gms [1O ¢ oTKpBITBIM KOTOM.
Cama JWIEH3MS YXKC TOBOPUT O TOM, YTO NPOTpaMMa I[OCTABIACTCS B 00s3aTCIBHOM
MOpsITKE € MCXOAHBIM KOJIOM, 0e3 KakuxX JM0o orpaHuueHni. Bo3MokHa Momudukaims
KOJa KOMNUM IOJy4CHHOW MpOrpaMMmbl WM €€ 4YacTd, Takum oOpaszom, peanusys
HEOOXOAMMYI0 (QYHKIIMOHATBHOCT. Ho mpm 3ToM HeoOXOoAWMO TpH  JalbHEHIIeM
pacnpoCTpaHeHUU [IPOrpaMMbl YKa3aTh Hajau4ue MOAU(UKaALUil cOrnacHo ¢ TpeOGoBaHUAMU
T'enepansuoit O6menocrymnHoi Jlumensun. JIMIIeH3UN Ha KOPITOPaTUBHEIE MPOTPAMMBI, Kak
U3BECTHO, HE  MO3BOSIIOT  BHOCUTh  MOAM(HUKAUMM, [POBOIUTH  JalibHeiiiiee
pacnpocrpanenue, 6e3 ux cornacus.

CornacHo crathu 24 “CB006OAHOE KONMUPOBaHHE, MOAUPUKALMS U JSKOMIUISALIUS
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YCJIOBUH, YTO 3Ta KOMHUSI OpeJHa3HAYeHA TOJIbKO JUls apXUBHbIX LieJdeld Wid Jiyisi 3aMeHbl
MpaBOMEPHO TIPHOOPETEeHHOT0 AK3eMIutsapa...” ”[S].

JaHHOe [OJI0KEHUE BO3MOXHO B KOPIOPATUBHBIX MPOrpamMMax TOJbKO B TeX
cirydasix, ecJii OHO He TIPOTUBOPEUHT MOJTb30BATEIILCKOMY JINIIEH3HOHHOMY COTJIAIICHHO. B
HEKOTOPbIX CIIyH4asiX [10J1b30BATEILCKOE COMJIALICHUE 3aMPEILACT Je/IaTh KONUU /I 3aMEHbl
[IPaBOMEPHO TIPUOOPETEHHOT0 SK3EMILISIPA.

Cobozno pacmpoctpansemoe I10, TO3BONACT, COINACHO JIMICH3HH, CO3JABATh
KOIIMM M PacIpOCTPAHATh MX B HE OTPAHMUCHHOM KOJIMYECTBE COIVIACHO C TPEOOBaHMAMM
Tenepanphoii O61wenocTynHoi JIneH3un.

Coryracuo cratey 24 “CB00OAHOE KOMHPOBAHHWE, MOAMPHUKAINSA M JICKOMITHIISAIINS
KOMIBIOTEPHBIX ~ TporpamMm”  “...IEKOMIHJINPOBATh  KOMIBIOTEPHYIO  HPOrpaMmy
(upeobpazoBarh €¢ U3 OOBCKTHOTO KOJa B HCXOJHBIA TEKCT) C IICABI0 ITOJIYyYCHUS
uHpopMalmy, HeoOXOTUMOW I IOCTIDKCHHS €€ B3aHMOACHCTBHA C HE3aBHCHUMO
pa3paboTaHHOM KOMITLIOTEPHOM porpamMmoii. .. [5].

JexommumupoBath 1O ¢ 3aKpBITBIM KOZOM BO3MOXKHO IUI CO3IOAHHS MPOTPAMM
COBMECTHO paboTalONMX Ha OCHOBE JACKOMIMIAPYEMO# IporpaMmel, HO He Goiee Toro. B
CBOIO O4Yepenb, MIPOrpaMMbI C OTKPBITBIM KOJOM He HY/KIAIOTCA B JAHHOW ONEpalyy, Tak
KaK BKJIOYAKOT B ceOs CBOOOAHO M OTKPBHITO pacipocTpaHsieMblii nucxoiublii koa. Texcr
MPOTPaMMBI MOXHO CBOOOJHO BBIKJIAIBIBATE B JIFOOBIX MCTOYHHMKAX, HO TIPH MYOIHKAINH
HEOOXOUMO YUUTHIBATh NPABUIO [yOAMKAIIMK TEKCTOB IPOrPAMM C OTKPBITHIM KO/IOM.

TlomBonss  wrorm,  XoueTcs  MPEAOCTABUTh  KOMMEPUYECKO-DKOHOMUIECKYTO
uHdopmanuo 1o orHowenuro K OpenSource ITO. IlporpamMmbl ¢ OTKPBITBIM KOJOM
pacrpocTpaHsIoTcs cBOOOIHO, HO He OecriaTHO. 3aKOHOMEPHEIH BO3HUKAET BOIIPOC €CIN
9TU HNPOTPaMMBI PACTIPOCTPAHAIOTCSA CBOOOTHO M KayKABI UMEET JOCTYI K HAM, TO KTO K€
wratut? I'1e nponcxomur omnara cBOOOIHO pacnpocTpanseMsrx nporpamm? JLis orBera Ha
3TOT BOIPOC PACCMOTPUM HECKOJIBKO MPUMEPOB.

TI'pamMOTHBI  TONB30BATEh  YCTAHOBMJI HA  CBOW  KOMITBIOTEp  CBOOOIHO
pacopoctpaHsieMmyto nporpaMmy. CrefoBaTenbHO, OH 3allaThil 33 HEe CBOMM BPEMEHEM,
[OTPAYCHHBIM Ha YCTAHOBKY X CBOMM BPEMEHEM, IIOTPAUCHHEIM Ha 00pa3oBaHue.

TIpocToii monbp30BaTeNb MOMPOCHI FPAMOTHOTO MONB30BATENS YCTAHOBUTH HAa CBOU
KOMITBIOTEP CBOOOJHO pacipocrpansemyio mporpammy. CienoBaTeibHO, OH 3aiiaTi 3a
Hee, OITaYuBas yCIyTH MPAMOTHOTO ITOJIb30BATEIA.

Kommepueckoe — HpeJUPHATHES  yCTAHABIMBACT  CBOOOJHOEC  HPOIPAMMHOC
obecrieueHre Ha padoOuyle MecTa CBOMX COTPYIZHUKOB. OHO IUIATHT 3apa0OTHYIO ILIATy
CBOMM JXK€ COTPYJTHUKAM M3 OTJAENa aBTOMATU3AIMK WU JIPYTOH OpraHu3aIyy 3a YCIyTH 110
YCTaHOBKE ¥ MOJJIEPKKe CBOOOIHOTO MPOTPaMMHOTO 00ECTIeUeHH.

Hu B 0/1HOM U3 MEPEUUCICHHBIX [IYHKTOB HE ObLIO MOKYNKH [PaBa UCIOJIb30BaHUs
MPOTpaMMEBI, YTO Ha CaMOM Jielie TPOUCXOAMT BO BpeMsi NMPUOOpEeTeHHs KOMMEpPUYECKOTo
T10. Ho xaxplii pa3 BO3HMKAIA CTOMMOCTb. JTO Obll BO3BPAT CPEJCTB 3aTPadeHHbIX Ha
o0OpazoBaHue, WM CTOUMOCTH YCJYT, WM CTOMMOCTH COOCTBEHHOTO OW3Heca TUTIOC
AKOHOMMUS CPE/JCTB 33 CYET OTCYTCTBUSI HEOOXOJUMOCTU B MOKYIIKE MpPaBa MCIOJb30BaHUs
[4].

Paccmorpum 3agaqy opranuzanuu 100 pabouux MecT B KOMMEPHECKON OpraHu3aluu

C OpTaHVISaHVIOHHO-BKOHOMVI‘IeCKOﬁ TOYKW 3pCHUS. JIJTSI 9TOIo H606X0)]I/IMO YCTaHOBUTH
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100 xonwuii onepaunoHHoil cucrembl W 100 komuii OpUCHOrO makera — TEKCTOBbLA
MpoLIEcCop, JIEKTPOHHAS TaOJIMI@, TMOYTOBBIA KIMEHT, W T.OI. OKOHOMHYECKYIO
3(hGeKTUBHOCTL CBOOOJAHOIO MPOrPaMMHOIO OOecreyeHus KPAaCHOPEUUBO JIEMOHCTPUPYET
MpUBeJIeHHas HiDke Tabnmma (cM. tabmumy 1).

Cruepyer oOpaTuTh BHUMaHHe, 4YTO B JIAHHOW Tabuuile OMYLICHbI PacXojibl Ha
TEXHUYECKYIO IIOJUICPXKKY HporpamMmuoro oOecneuenus. [lpuumna 3axiiouaercs B
crenylomeM: IuneHsun Microsoft He 3ammImaroT moTpeOUTENs — OKAa3aHO BbILIE, U
TEXHUYECKYIO MOAACPKKY HporpamMm Microsoft, 1 TeXHMUECKYIO IOIIEPKKY MPOrpaMM C
OTKPBLITBIM ~ KOJOM  MOXXHO  TPHOOPECTH 3a  JONOJHUTENbHYI0  CTOUMOCTH Y
crierrasm3npoBanHeix 1T kommmanmit. B cityyae ecnm norpeOuTens UMeeT COOCTBEHHYIO
Pa3BUTYIO TEXHHYECKYIO CIykOy, TO CTOHMMOCTb TEXHMYECKOH MOOAEpKKH IMPOrpamMM
OpenSource ecTh 3aTpaThl Ha COJCP)KAHME CBOCH TEXHMYECKOW ciayxOwl m He Tpebyer
JOTOJHUTENBHBIX ~ PacXomOB. 3a TEXHUYCCKYIO MONAEpKKYy mporpamm  Microsoft
HOTPEOUTENb TUIATUT BCETA, BHE 3aBUCHMOCTH OT CTCIICHU PA3BUTOCTH CBOM TEXHHYECKOH
cIyK0bI [4].

Tabnmuma 1 — DxoHoMmmueckas dS(GEKTHBHOCTE CBOOOJHOTO NPOTPAMMHOTO
obecrieueHus.
Hucno paboumx mect:;| 100
Mporpammel Microsoft Mporpammel Open Source

CT1aTeA HavmeHoB aHKE LleHa: CToMMOocTE |  HavMmeHoBaHWE LleHa | CTOMMOCTE
MpuobpeTterne nuuerzrr |MS YYindows XP 120 12000 |Linux Desktop 0 0
MpuofBpeTeHue AMUgHzaMK |MS Office XF 180 15000|Open Office 1] 0
YeTaHoEka YENYIH MHCTANNALKK 30 3000]¥cnyri MHCTANNALMK 30 3000
umoazo: 33000 3000

B npuBeneHHBIX BBINIE MpHMepax MOKa3aHO, YTO IPOTpaMMHOE OOecreueHne |
TEXHUUYECKAs MOJJEPKKA NPOrpaMM C OTKPBITBIM KOJIOM HE YCTYNaeT, a B HEKOTOPbIX
cIrydasX M MPeBOCXOJUT KOMMepueckre aHamorn. Bei0op KoHEUHO 1e5o JIMIHOe, HO CTOUT
3ayMaThCsl CTOMT JIM [UIATUTh 32 TO 4YTO Tebe pa3peluar nojb3osarbes [10 comHUTENLHOrO
KavyecTBa, MJTM %kKe ToJIp30BaThest [10 B HEKOTOPBIX CITydastX JIYHUIIero KauecTBa OecIiaTHo.
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